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IN THE UNITED STATES DISTRICT COURT  

WITHIN AND FOR THE WESTERN DIVISION  

OF THE WESTERN DISTRICT OF MISSOURI 

 

In re: 

GRAND JURY CHARGE. 

 

TRANSCRIPT OF COURT'S CHARGE  

TO THE GRAND JURY 

 

BE IT REMEMBERED, That on Monday, the 20th day of June, 1938, a grand jury 

was called before the Honorable Merrill E. Otis, one of the District Judges of the United 



States District Court within and for the Western District of Missouri, at the hour of 

nine-thirty o’clock am., at Kansas City, Missouri. 

 

Whereupon, the following proceedings were had and entered of record: 
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THE COURT: I will say to you gentlemen that I have never had greater difficulty in 

empaneling a grand jury than on this occasion. I think that was largely accidental. A 

number of those who were called, since their names were put in the jury box, had passed 

away. Quite a number had removed from the District. I learned those facts only on 

Thursday of this week, and it was then too late to pursue the ordinary course. So I di-

rected the marshal to wire those who were called on that day, or on Friday, and to send 

special delivery letters. Ordinarily, we would, of course, give more notice, but it was an 

emergency situation that required us to take the steps that we did take. 

Is there any other gentleman in the courtroom whose name was not called by the 

clerk who was summoned to serve on this grand jury? Is there anyone who has come 

into the courtroom since the clerk called the roll of grand jurors? Very well. 

I appoint Mr. Foster McHenry of Jefferson City to be the foreman of this grand jury. 

Mr. McHenry, you will rise and be sworn. 

THE CLERK: You as foreman of this inquest for the Western District of Missouri do 

solemnly swear that you will diligently inquire concerning such matters, articles and 

things as shall be given you in charge and a true presentment make thereof; that the 

counsel of the United States, of your fellow jurors and of yourself you will keep secret; 

that you 
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will present no one for envy, hatred or malice, or have anyone unpresented for fear, 

favor, affection, hope of reward or gain, that you will a true presentment make of such 

matters as are presented to you according to the best of your ability, so help you God, 

THE COURT: You will be seated. All other members of the grand jury will now rise 

and be sworn. 



THE CLERK: The same oath which your foreman has Just taken on his part you and 

each of you do solemnly swear that you will well and truly observe on your part, so help 

you God. 

THE COURT: Mr. Foreman, and gentlemen of the grand Jury, you have been called 

from your several places of abode and from your various vocations in life to serve as 

members of this grand jury during this term of the United States Court for the Western 

District of Missouri. I am perfectly conscious of the fact that it is a great inconvenience to 

every one of you to be here, away own from your families, away from your own business 

affairs. I would be glad if it were possible that the business of the courts might be carried 

on without inconveniencing citizens. That is not possible, and I am satisfied that no 

citizen would desire that the courts of his country should do their work without the par-

ticipation of citizens directly in the work of those courts. Certainly, no citizen would desire 

that the grand jury system, which has meant so much, should be abandoned, nor that the 

jury system, which has meant so much, should be abandoned, 
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but we cannot have grand juries, and we cannot have petit Juries if citizens do not 

respond to the call and serve, as you have responded to this call. 

It is your business, after all, upon which you will be engaged, because it is the 

business of every citizen, so far as lies within his power, to see to it that the laws of his 

country are enforced. His own welfare, the safety of his own family, his own safety, the 

prosperity of his own business depend upon the enforcement of the laws, and it is with 

that thought in his mind that he is willing to serve, even although it be inconvenient to him 

to serve. I regret the inconvenience each of you must undergo. I think that you realize 

how necessary this service is, and that it is not needful to apologize to you greatly. We 

shall endeavor to see to it that your service will inconvenience you as little as may be. 

I am informed that the business which will be presented to you immediately, that is, in 

the next two or three days, the ordinary routine business which grand Juries must 

discharge, soon will be completed, and I am informed that it will be unnecessary for you 

to stay here longer at this setting than two or three or four days, at the most. You will be 

called again after a period of time. Your total period of service probably will not exceed, 



for any one of you, as much as three weeks, perhaps not even that much time, during the 

six months that the term of court continues. You will be inconvenienced as little as 

possible. 
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Everything will be done that can be done to serve your convenience, you who are 

entering such important service to the United States. 

Gentlemen of the Grand Jury, I do not know whether it is within your knowledge, it is 

not within the knowledge of all citizens, but the fact is that the grand jury in a United 

States District Court is a far more important body that the grand jury 

in the state court with which you may be more familiar. The reason for that is this: The 

Constitution of the United States provides that no person in a United States court may be 

tried for an infamous offense, that is to say, for an offense which may be punished by 

imprisonment in the penitentiary, unless he has first been indicted by a grand jury. 

In our state courts a man may be prosecuted for any offense without any grand jury 

having taken any action against him. Upon the mere information of the prosecuting 

attorney he may be prosecuted even for murder. In the United States courts, however, 

no one can be prosecuted for any offense for which the penalty may be imprisonment in 

the penitentiary unless a grand jury has indicted him. No one can be prosecuted in the 

Western District of Missouri for a felony in the next six months unless you gentlemen say 

that he shall be prosecuted, by an indictment which you return against him. You realize, 

therefore, how important is this body to serve upon which you have been called. 

There is one additional function of a grand jury that is not often adverted to. It has  

just occcurred to me, after 
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thirteen years of service here, how important that function is. I think I have never referred 

to it before in a charge to the grand jury. The grand Jury is one of the most important 

investigating bodies known to the lav of the United States. It has power, by summoning 

witnesses, by examing witnesses, (and the witnesses must testify or be guilty of 

contempt of court) to uncover what otherwise never might be discovered. The grand jury, 



therefore, is a most important investigating body, to discover whether the laws have 

been violated, and by whom they have been violated. 

Gentlemen of the Grand Jury, you have been selected as members of this grand jury, 

not in any haphazard way. The jury commissioner and the clerk of the United States 

Court, both appointed by the Judges of the Court, invested with authority under the 

direction of the Judges, have selected as grand Jurors men of Intelligence, men of 

character, man of standing, men who, in the communities in which they live are 

outstanding as upright citizens. So far as it has been possible, under the lav, that has 

been done in your selection. We have faith that you are men of the character I have 

described, men in whose hands may be entrusted the great functions of the grand jury, 

as I have outlined those functions to you. 

It is possible, and on many occasions I have done it, to charge a grand Jury in five 

minutes as to what its duties are. Usually it is necessary to say only, "Gentlemen of the 

Grand Jury, it will be your duty to determine from competent evidence 
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produced before you by sworn witnesses, whether there is reasonable ground to believe 

that a criminal law of the United States has been violated by some person, and having so 

determined, to indict that person so that he can be tried upon the indictment for the 

offense with which he is charged." 

Usually, that is enough to say. In addition to that, usually it is said to the jury that, 

"The principal laws with whose violations you will be concerned, are those laws that are 

designed to protect the interstate commerce of the United States, to protect the currency 

of the United States, to protect the mails of the United States, to protect the revenues of 

the United States." Usually those are the laws which most commonly are violated, 

instances of the violation of which generally are presented to grand juries, and then it is 

necessary only to add that, "Sixteen of your number constitutes a quorum. There always 

must be at least sixteen of your number present before you can act. Any twelve of your 

number concurring and agreeing can return an indictment against any person. The 

foreman of the grand jury is empowered to administer oaths to witnesses. Every 

essential element of an offense which is under investigation must be proved before an 



indictment can be returned. Ho person can be indicted upon mere suspicion or guess 

work, but only upon competent testimony touching his guilt. Tour counsel you must keep 

secret. What transpires in the jury room never must be revealed by you at any time 

except upon a witness stand in a court of 
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justice if you shall be called upon to testify concerning what has transpired in the jury 

room." When those things have been said, usually all that is necessary has been said. It 

is necessary to say more today. 

During a period of a year and a half, an unusual situation has been investigated by 

grand Juries in this court. For a long while it had been rumored, and by many it was 

believed, that in certain portions of this federal district, which includes one-half of the 

State of Missouri, and especially in Kansas City, Missouri, elections had been 

fraudulently conducted. That was rumored. That was believed by many. It was believed 

by many that fraud had been committed during many years, that American citizens in 

Kansas City had been robbed of their votes. That was rumored. That was believed, but 

nothing was done about it. It was a matter primarily for the enforcement officers of the 

state laws. The state laws make full and ample provision for the punishment of. crimes 

against American citizens committed when those citizens endeavor to exercise the 

franchise. The state laws are admirable, indeed. But nothing was done about it. No effort 

was made to prosecute election frauds in Kansas City. 

Then something was done about it. On the 14th of December, 1936, my colleague, 

the distinguished senior Judge of this court, the Honorable Albert L. Reeves, charged a 

grand Jury such as you gentlemen are, that there was a law of the United States that 

was relevant to this situation, that the laws of 
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the United States protected American citizens who desired to exercise the franchise, that 

there was a field for investigation in this court, and he called upon that grand jury in 

eloquent terms and in forceful language to do its duty. And that grand Jury proceeded to 

do its duty. 



Judge Reeves, I imagine — I did not hear his charge — but I imagine that he read to 

that Jury the statute upon which that portion of his charge was based, the statute which 

has a long history, whose origin was in the days immediately following the Civil War, 

which was enacted primarily to protect those who had recently been emancipated from 

slavery, and which had not been used much for the purpose for which Judge Reeves 

said it could be used. He read from that statute to that grand Jury as I read from that 

statute now to you, so much of it as is materials: "If two or more persons conspire to 

injure any citizen in the free exercise or enjoyment of any right or privilege secured to 

him by the Constitution and laws of the United States, they shall be fined and 

imprisoned." He read that statute to that grand Jury. He said to that grand Jury, "One of 

the rights which that statute has in contemplation is the right of every citizen to vote for a 

member of Congress. If any two persons conspire to deprive any citizen of that right, 

they violate this statute." 

The grand jury went to work with the most efficient aid of the United States Attorney 

and his associates, with the most efficient aid of the representatives of the Federal 

Bureau 
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of Investigation. When its term of service was ended with the term of court for which it 

was called, the work was taken up by the next grand jury which succeeded it, and when 

the term of service of that grand jury was ended, the work was taken up by still another 

grand jury which succeeded the second grand jury. The term of court within which the 

third grand jury was called to work passed and another term has come. You gentlemen 

have been called upon to continue the work that three grand juries have so splendidly 

done. I recite for your information and benefit some of the things that have been 

accomplished. 

These three grand juries returned a total of 37 indictments — I do not mention 

indictments which are mere duplicates of others — in which 257 individuals were 

charged with the crime denounced by the statute I have just read to you. Thirteen oases 

were tried and everyone of the thirteen trials lasted from not less than three days to not 

more than eight or nine days, almost an average of a week for each of the trials and in 



some of them night sessions were held. Thirteen were tried, term after term, during these 

three terms. The revelations of those trials and still later revelations were startling. The 

oases tried revealed every species of fraud. Ghosts and spooks and floaters — I have 

learned a large number of new words, or rather new meanings for old words — ghosts 

and spooks and floaters were registered seemingly by the thousands. Men die in Kansas 

City as they do elsewhere. They 
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die and monuments are erected at their graves, but they do not wholly die. Periodically 

they rise again to register and vote. Here those who in life are faithful to Beelzebug 

receive after death an unexpected species of immortality. 

It has been proved that that has been accomplished in Kansas City, which was 

always thought impossible. Here the same man at the same time may live and vote in 

two precincts, in three precincts, in a dozen precincts. He may remove with his family to 

Chicago or New York or Shanghai, and still abide and vote in the old town. 

It has been proved that here ballot boxes are stuffed with ballots citizens have not 

oast. It has been proved that here when American men and women have trooped to the 

polls and proudly deposited their ballots, their ballots have been seized and mutilated 

and forged by despicable criminals, so they can be counted for candidates for whom 

they were never cast, and that the criminals doing these things have been assured 

immunity for their offenses. 

It has been proved that in many precincts there was not so much as a gesture toward 

counting ballots cast. The results of the election in those precincts were written out in 

advance before a single ballot was oast by citizens. 

It has been proved that men and women with criminal records have been selected as 

election officials in Kansas City. It has been proved that thugs and ruffians have been 

employed to go from voting place to voting place to intimidate 
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voters end to put fear into the hearts of such honest election judges and clerics as it was 

impossible to get rid of in advance of the election. It has been proved that honest election 



officials have been browbeaten end threatened, threatened even with death, and driven 

in terror from the polls to their homes. It has been proved that police officers assigned to 

voting places to protect voters have shut their eyes to crime openly committed, and even 

have actually themselves participated in the commission of those crimes. 

In short, gentlemen of the grand jury, such debauchery of the ballot box has been 

proved here as the wildest rumors did not suggest. It is impossible that anything as 

shameless ever has existed elsewhere in America. Let us hope that nothing so vicious 

and destructive ever will manifest itself again. 

Every obstruction, many of them entirely legitimate, was put in the way of the 

prosecution of the indictments which the grand juries returned. There were appeals to 

the United States Circuit Court of Appeals, which the men convicted had a perfect right 

to take; there were appeals to the Supreme Court of the United States. In the cases 

which were tried, there was not one person who was acquitted of the charge; not one 

person was acquitted by any of the thirteen juries which tried the cases. As to two or 

three, perhaps as to four — I think as to two only, there were mistrials, but no one was 

acquitted. And finally, after the thirteenth case had been tried, all of the remaining cases, 

except as to a very few individuals, 
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except possibly as to one or two cases, collapsed and those who were charged in the 

indictments in those oases came into this court and the court of my colleague, Judge 

Reeves, and threw themselves upon the mercy of the court, entering pleas of guilty or 

pleas of nolo contendere, The end came to at least the first volume in the books of this 

history. 

Forty-three individuals have been sentenced to penitentiaries or institutions of the 

same rank. Thirty-five others have been sentenced to jails. Thirty others, in addition to 

those sentenced to imprisonment, have been fined, 129 individuals, either upon 

conviction or pleas of guilty or nolo contendere, because their participation in the offense 

was relatively small, have been shown mercy by the judges, have been placed upon 

probation, have been required to report during a period of time monthly to the probation 

officers of this court. $28,074 in fines have been paid to the clerk of the court. These are 



the things that have been accomplished as a result of the work of grand juries preceding 

this grand Jury, but these are not the only things that have been accomplished. 

The Governor of Missouri, informed and advised by these trials as to what was being 

done in Kansas City, and rising to the full measure of his duty, appointed here in this city 

a Board of Election Commissioners of honorable and able and courageous men and 

charged them that they must see to it that such frauds should not again be perpetrated 

here. 
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One election has since been held, and it is said that that election was honestly 

conducted. 

The President of the United States has become aware of this situation and has 

placed the stamp of his approval upon the activities here of his representative in Kansas 

City, the United States attorney, and has given him such recognition as I suppose never 

before in the history of the country was accorded to a United States attorney, by 

reappointing him that he might continue with his services here, making it a personal 

matter with himself.  

       The Senate of the United States has placed the stamp of its approval upon that 

which has been done here by grand juries preceding you, and by the United States 

attorney, the representatives of the Government, by almost unanimously, and think I 

could quite correctly say unanimously, approving the record made by the United States 

attorney, confirming with almost complete unanimity his reappointment, even against the 

opposition of the man who ordinarily would have the deciding voice. 

These things have been accomplished and one other thing has been accomplished. 

The whole people of the United States have come to understand that by every voter’s 

side, however humble he may be, however powerful, however rich, however poor, 

however weak, however strong, whatever his color, by every voter’s side when he walks 

into the polling place to cast his vote walks the power of the United States to protect him 

from 
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those who would steal away his right to vote. 

I think those are accomplishments that are worthy of being recorded in the history of 

our country, and that all credit is due to the grand juries, all credit is due to Judge 

Reeves, all credit is due to Judge Milligan and his associates, Randall Wilson, Sam Blair, 

Tom Costolow and Richard Phelps, all credit is due to the agents of the Federal Bureau 

of Investigation, all credit is due to his excellency, the President of the United States and 

to the American Senate. 

Gentlemen, these crimes that were committed and that have been proved to have 

been committed here were not small crimes. They were not trifling matters. Not one of 

you thinks that it is a small matter that a man should be robbed of his vote. No thinking 

man thinks that it is a small matter. I say it is a great crime, I say that if a man steals your 

horse or your automobile, he commits a smaller crime against you than the man who 

steals your vote, than the man who takes away from your American citizenship. And that 

is what is done when your vote is stolen, because only by your vote do you discharge the 

duties of the citizenship or chiefly in that way. He who steals your citizenship makes you 

an alien in the land of your birth, reduces you to the status of a serf in the land in which it 

was designed you should be a sovereign citizen. I say that is not a small trifling crime. It 

is a great crime and whoever minimizes it, whoever says that it amounts to 
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nothing, proves only his own moral degeneracy and the leprosy of his own soul. 

But while all of that is true, while a thing may be a great thing as compared with some 

other thing, it may be a small thing as compared with still a third thing. So I say to you 

gentlemen, and I speak only for myself — I have consulted no one else and I have no 

right to speak for any other, and others may view the matter differently from that manner 

in which I view it —but speaking for myself I say, great as is the crime of the precinct 

captain, the election judge, or the election clerk, who did the things that I have described 

to you, if there was above him some other person whose puppet he was, whose tool he 

was, if there was behind the lines a general commanding what should be done at the 

front, then, as compared with him, this precinct captain, this election judge, this election 

clerk is as a sparrow to a buzzard, as a chipmunk to a gorilla. I do not say that there were 



those who were higher up, I say if there were, then the comparison that I have made is 

most just and most accurate. 

Now, I say you may not agree with me, but I think that after a year and a half in which 

grand juries made up of men of fine intelligence have done their very best, in which one 

of the ablest United States attorneys in the land and his associates, able and capable, 

have done their very best, in which every charge to the grand jury has directed the grand 

jury to go after those higher in authority, if 
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there were such, it is my view that the time has come when the grand jury should 

concentrate its efforts upon the higher ups, if there he any higher ups. I do not say there 

are any. I do not know. You may not agree with me and you are an independent body. It 

is my duty to charge you, hut what I say is for your consciences and your guidance. You 

are free to discharge your duty as you choose. No one can direct you. All of us will serve 

you. The United States attorney and his associates will serve you. They do not tell you 

what to do, although I say to you now that whatever advice they give to you will he worth 

receiving. You are an independent body. No power is above you in the discharge of your 

functions. 
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How clearly was that fact illustrated to me once years ago in this court. A prominent 

man in Kansas City — he had served a term in the penitentiary, hut that did not make it 

impossible for him to be a prominent man and a real power — was under investigation 

for a violation of the income tax laws. It was suspected that he was guilty of many other 

crimes, but the only thing that could be found out definitely about him was a possible 

violation of the income tax laws. He was under investigation. Influence was brought to 

bear in his behalf In the Capitol of the United States. Members of the President's cabinet 

were misled. So one day the United States Attorney — he was a splendid official, I do not 

speak of the present United States Attorney, but of another, and I would not desire that 

anyone should understand that I am speaking of the United States Attorney now serving 

— one day the United States Attorney received a telegram from the Attorney General. 



The United States Attorney received a telegram, saying, "Do not proceed with the 

investigation", and there was named in the telegram the man who was under 

investigation. The United States Attorney, of course, was bound to obey the commands 

of his superiors. 

The grand jury came Into court to make its usual report one day. The scene will abide 

in my memory for many years, I suspect. After it had made its report, one member of the 

grand jury, — it did not happen that he was the 

 

[page 20] 

foreman, he was a farmer, I think, from some county out in the District, — arose in his 

place and said, "May I ask a question?" 

"Certainly you may ask a question. What is your question?" 

"May the grand jury investigate a matter which the United States Attorney does not 

present, and which we have been informed he has been instructed not to present?" 

The answer from the bench was, "Certainly. You are an independent body. You can 

investigate anything. It is your duty to investigate anything, and not the Attorney General 

of the United States, not the judge of the court, not the President of the United States, no 

power on earth or in Heaven can tell you what you shall do and what you shall not do." 

That grand jury went back to its grand jury room and began immediately to issue 

summonses for witnesses. The District Attorney wired the Attorney General at once as to 

what was in progress. The Attorney General, be it said to his credit, at once wired back, 

"You will aid the grand jury in every way you can." The man was indicted. All the power 

that was exerted on his behalf failed. He was tried and convicted of the crime of which he 

was charged. While his appeal was pending, he was assassinated on the streets of 

Kansas City. 

You are an independent body. You may think that my 
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conclusion stated to you a moment ago is wrong, but it is my conclusion that you should 

concentrate upon those higher in authority than the clerks and precinct captains and 

judges of election and workers and challengers. You have only a limited amount of time 



at your disposal. Use that time, such of it as is not devoted to the routine work of the 

grand Jury, in endeavoring to ascertain whether there are those higher in authority than 

those who have been convicted, who should be indicted. If there are none, then those 

who are suspected should be relieved of concern. They should know that no indictments 

will be returned against them. And if there are those who are higher in authority, they 

should be indicted, if there is evidence to justify their indictment, and they should be 

prosecuted in this court. 

Now, gentlemen, there are several possibilities, and I want to state them all, because 

I want to be fair. I do not desire to create any impression anywhere that the task of this 

Jury is an easy one, and that if it fails to indict those who are higher in authority, if there 

are such, that it has failed in its duty. I would not do that unfair thing. There are several 

possibilities. 

Possibility One: There are no higher-ups at all. 

These offenses, in thirty-seven precincts, were committed entirely independently of one 

another. Each was spontaneous. There was no supreme directing head or directing 

heads. That is a possibility, a theoretical possibility. One hundred 
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fires may break out in your town on one day, in one hundred different places, and it may 

be learned thereafter that each of than was set by an incendiary, and yet it is possible, 

theoretically possible, that each one of these incendiaries acted entirely independently of 

every other, and that there was no guiding master mind which directed all of them. That 

is a possibility, Possibility No. 1. 

Possibility No. 2 is this: That there were directing master minds behind these 

crimes that have been proved in this court to have been committed in thirty-seven 

precincts, but that the connection between the master minds and the actual perpetrators 

of fraud in the polls is so tenuous, so skillfully concealed, that it can never be proved to 

exist. I think that is a real possibility; I do not minimize it. The evidence that we have 

heard here in this court is that most of these offenses were committed under the direction 

of so- called precinct captains. In each polling place was a precinct captain; clerks and 

judges were selected by him or controlled by him or directed by him or influenced by him. 



The evidence here is that the precinct captains were under the control or influence of 

ward bosses, so-called. The ward boss operated through the precinct captains. One 

ward boss has been convicted twice in this court. Evidence in the oases which have 

been tried indicates, although constituting no absolute proof, that the ward bosses were 

controlled by some higher power. But if that is true, if that were the fact, it 

 

[page 23] 

is not at all likely that that higher power gave any express directions to the ward bosses, 

put in writing what they should do, particularly that they should steal votes or cause them 

to be stolen. That is not at all likely. If there was a meeting at which the ward bosses 

were present and someone representing the higher authority was there in charge and 

spoke to them, it is very likely that what was said was, "It is your duty to get out the vote, 

get out as many votes as you can, legitimate votes, of course. We want no dishonest 

votes." That is probably what was said, if anything was said. If it was said with a glance 

of the eye or with a gesture of the hand or with an intonation of the voice that conveyed 

an absolutely opposite impression to that which the words themselves conveyed, how 

can that be proved to a grand jury or to a Jury? That is a real possibility, that what was 

done was done so shrewdly that it can never be proved. 

There is a third real possibility, and that real possibility is this, that nothing was done 

by the higher-ups, so-called, in the election of 1936. What was done by them, if anything 

was done, was done long ago, years ago, when the plan was first conceived of stealing 

elections, and when the instruments of election thievery first were selected. It was 

unnecessary to do it over again. The machine, once started, would continue in  

accordance with its design and plan. That is a third possibility, a very real possibility. 
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There is a fourth possibility, and that is that there were higher-ups, that their 

connections with the thefts that have been proved here can be proved, that someone will 

finally reveal the truth, that some evidence will be found by these able attorneys 

representing the United States, by the agents of the United States, some evidence will 

be found that can be brought before you that will justify you in returning indictments. I do 



not know whether that possibility will be realized. It is a possibility, a real possibility. 

What I say to you gentlemen is that you should devote your time, so far as you work 

upon this matter, to a discovery of whether there are those higher in authority who should 

be indicted. If, of course, you find, as you proceed in your investigation, some chipmunk 

or some sparrow, bring him in, but let your watchword be "Buzzards, not sparrows; 

gorillas, not chipmunks." 

Gentlemen of the jury, there is a statute of the United States that has not been read to 

any of these three grand juries which have preceded you. It has been called to my 

attention, I deserve no credit for its discovery. I have studied it carefully. It has an 

important bearing on the matter concerning which I have been speaking. I read you so 

much of that statute as is necessary to be read to disclose fully its meaning, so far as its 

meaning is pertinent to your investigation. Listen carefully. 
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"Whoever, in any court of the United States, shall influence, obstruct or impede or 

endeavor to influence, obstruct or impede the due administration of justice therein, shall 

be fined and imprisoned." 

Let me read it again. It is only one sentence. "Whoever, in any court of the United 

States, shall influence, obstruct or impede or endeavor to influence, obstruct or impede 

the due administration of justice therein, shall be fined not more than $1,000 or 

imprisoned not more than one year, or both." And, of course, every separate offense 

carries with it a separate penalty. 

Let me speak of that statute for a moment. Let me illustrate it by a suppositious case, 

for I have always found that a statute which may in its abstract language be somewhat 

obscure is made clear by an illustration. Suppose a man is indicted by a grand jury, 

charged with the crime of counterfeiting. There was enough evidence to justify his 

indictment, but it is not the best evidence, that is to say, it is not as complete as would be 

desired by the Government prosecuting that crime. There are two persons who lived in 

the same house in which the counterfeiter lived and did his work, and who knew what he 

was doing. They saw him. He trusted them, indeed, but they knew what he was doing. If 

they would testify against him, his conviction would be certain. But there is a third man, a 



business man in the town, who has underworld 
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connections. He has been cognizant for a long while of what this counterfeiter was doing. 

More than that, he has assured him that he will be protected if ever he is caught, and 

more than that, he has been dividing the profits of the crime with the counterfeiter in 

return for the protection and encouragement that have come from him. 

How, this business man knows that these two witnesses are dangerous witnesses, 

and he knows also that if the counterfeiter is convicted, he may reveal the participation of 

the business men in his crime. The business man knows that. So one day the business 

man goes to these two witnesses and says to them, "Would you not like to have a 

vacation in Hawaii for a while? I will send you to Hawaii, at my expense, and you can 

have a wonderful vacation, basking in the sunshine of Hawaii." So they accept his 

proposal and go to Hawaii. What is his idea? His idea is that if he can just get those wit-

nesses away, the Government will not he able to subpoena them, perhaps will not have 

their testimony, and perhaps, most likely, indeed, the counterfeiter will not he convicted, 

and he, the business man, will not he endangered. 

Suppose such a case. That business man has violated this statute which was passed 

by the Congress of the United States to prevent just that kind of a thing. He could he 

indicted and convicted of a violation of this statute. 

Suppose another case. I want to make clear to you 

 

[page 27] 

what this statute means. Suppose this same counterfeiter is indicted for the crime of 

counterfeiting and this same business man does not, on this occasion, attempt to get the 

witnesses out of the jurisdiction of the Court, but he has another plan, with the same 

purpose in mind, which is to prevent, if possible, the conviction of the counterfeiter, so 

that the business man will not be endangered by what the counterfeiter may be tempted 

to reveal concerning him. He goes to the counterfeiter, as soon as he has been arrested, 

as soon as he has been indicted, and he says to him, "Now, you are a poor man. I am a 

powerful man. I have influence that reaches into high places. You are not able to employ 



an attorney. Of course, the Court will appoint some young man to represent you, per-

haps, but you know what will happen to you if that is done. Now, I have one of the ablest 

attorneys in America on my staff, and I will direct him to represent you. You are not able 

to get anybody to go on your bond. You will languish in jail till your case is tried. But I am 

rich, I will go on your bond. All I ask of you is that you say nothing, and especially I ask of 

you that you do not plead guilty. Do not enter a plea of nolo contendere. Fight this case 

to the last ditch, and I will be with you, even unto the end of the road I will be with you." 

And so the businessman goes on his bond. Oh, he has to put up money to do that, 

thousands of dollars, perhaps, and he employs the ablest attorney he can get, and he 

says 
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to that attorney, "Now, you are representing me. If this man who is charged with 

counterfeiting wants to plead guilty, wants to throw himself on the mercy of the Court and 

get off with as small a sentence as is possible, do not let him plead guilty. You are 

representing me. Delay this case in every way you can. Fight it as long as you can. Do 

whatever you can.” And the Attorney perhaps says, "I will do only what is legitimate for a 

lawyer to do." And he says, "Well, do all of that anyhow." So the case is tried, which 

otherwise would have been disposed of without a trial upon a plea of guilty, for It 

certainly was to the best interests of the counterfeiter to plead guilty, to throw himself 

upon the mercy of the Court. It is delayed, months pass, thousands and thousands of 

dollars are required to be expended by the United States, and finally the result is 

conviction. Suppose such a case. That businessman has violated this statute. He has 

endeavored to impede the due administration of justice in the courts of the United States. 

Now, I shall suppose another case, more complicated, perhaps, than the two simple 

oases I have first supposed. Suppose on one night in the City of St. Joseph, from which 

one or more of our number come, which is the City of my legal residence and therefore I 

take it for the purposes of this illustration, on one night a hundred automobiles belonging 

to a hundred citizens are stolen by a hundred separate individuals and by them 

transported over the bridge which  
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crosses the Missouri River into Kansas, so that each of those offenses is a violation of a 

Federal law. Suppose those things. Suppose that the truth is that not one of those 

individual thieves expected to gain the whole profit of his crime — all he received was 

some little favor now and then and a small per diem while he was actually engaged. A B 

C & Company, a firm engaged, let us say, in St. Joseph, in the business of selling 

automobile parts and second-hand automobiles, really principally profits from these 

crimes and has been profiting from such crimes for years. Suppose that is the case. 

Now, suppose that, strange to say, and by some freak of fortune, each of these one 

hundred individuals is apprehended in the very possession of the automobile he has 

stolen. He is caught, as the saying is, with the goods, and he is indicted by a grand jury. 

The word goes out in the press that each of them is indicted. On that very night when 

that fact is published, emissaries come to each of them and say, "You have been 

indicted. You are a poor man. You have not much of this world’s goods, but A B C & 

Company are powerful and rich, their power reaches high and low. Now, if you will Just 

agree not to say a word, not to make a statement of any kind in writing or orally, and if 

you have already made a statement, if you will agree that you will say that that was a 

false statement, if you will agree not to employ an attorney of your own, nor to ask the 

Court to appoint an attorney to 
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represent you, A B C & Company will make bond for you, A B C & Company will employ 

attorneys for you. A B C & Company will conduct the fight for you. It will cost you nothing. 

You will never go to prison because A B C & Company has great power, it can reach 

every jury that will be called, somebody on every jury that can be called will be indebted 

to A B C & Company or will expect to receive hereafter some favor, and there will be a 

hung jury, if ever the case gets to Court at all. And if, by any chance, any jury should 

convict you, A B C & Company will finance your appeal to the Court of Appeals and the 

Court of Appeals will reverse the judgment on some technical error, and if not, then the 

Supreme Court certainly will do it. And perhaps A B C & Company, in the event of your 

ultimate conviction and the affirmation of your conviction by the Supreme Court, perhaps 



A B C & Company can reach even the Chief Magistrate and secure a pardon for you. 

Perhaps, before the case has been finished against you, A B C & Company will have 

been able, through the exercise of its influence, to get rid of this United States Attorney, 

who has the strange idea that it is his duty to enforce the law against all men." 

Suppose those things, and suppose that A B C & Company does provide bonds for 

all of these hundred men at a cost of $100,000.00, which must be raised and deposited 

with the surety company, and which is raised and deposited with the 
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surety company in one hundred dollar bills, and suppose all of these defendants, when 

they come into Court, are represented by counsel, fine lawyers and fine men, but not one 

of whom was selected by a defendant. Every one of them was selected by A B C & 

Company. That was not necessary. Every one of those defendants had a right to say to 

the judge, "I have no lawyer, I have no means with which to employ a lawyer. Will you not 

appoint a lawyer to represent me?" And the Judge would have appointed some able 

lawyer to represent him. Every one of those defendants could have gone to any one of 

the lawyers who later appeared to represent him, could have gone to his office and said, 

"Sir, I have been indicted for a crime, I am not guilty of that crime, I have no money to 

employ a lawyer, I have heard that you are a good lawyer, I ask you now to represent 

me." That lawyer, if he is the kind of a lawyer that he ought to have been and the kind of 

a lawyer that these lawyers were who later appeared to represent these men, would 

have said, "Of course I will represent you, without charge. It is my duty, as a lawyer, to do 

that. I have taken a solemn oath that I will represent every man who is in distress and 

unable to employ counsel." Every one of them could have done that, but not one of them 

does that. On the contrary lawyers are employed by A B C & Company to represent 

them. 

Now, usually, gentlemen of the Grand Jury, when a 
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lawyer represents a man who has employed him, or to represent whom he has been 

appointed by the Court, the lawyer is the supreme ruler in the case as to what strategy 



will be followed. He takes the advice of his client, after having given the client the benefit 

of his own judgment, and if his client does not want to follow his judgment he either 

accepts the client’s judgment or, if he cannot do that, he says, "Get you another lawyer." 

He is the supreme master. In the suppositious case I have put to you, the supreme 

master is not the lawyer, but A B C & Company. A B C & Company determines the 

strategy of the trials. Suppose the individual defendant says, "I want to plead guilty, I am 

guilty, I was led into this crime by those who persuaded me that it was a safe thing to do. 

I am sorry, I was tempted and I fell. I needed the little job that I had, and I thought I could 

not keep it otherwise. I needed the little money that was paid me to act as election judge. 

I don’t believe that if the judge hears my story he will punish me severely. I want to plead 

guilty. I want to throw myself upon the mercy of the Court. I have heard that the Judge is 

a merciful man.” That is what would have been said and done in ninety-nine cases out of 

a hundred like the suppositious case I have put to you. The whole thing would have been 

over in a few days, in a few weeks, no one would have been severely punished, too 

severely punished. But no, not in my suppositious case, where the strategy is 

determined, not by the defendants but by A B C & Company. That strategy is 
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to delay the trials of the oases in every conceivable way, to try every case, no matter how 

convincing the proof may be in any of them. If one case results in a conviction by the 

jury, ordinarily other oases of the same character would be disposed of at once without 

trials, but that is not the strategy now. Try every case. Wear out the judges, wear out the 

United States Attorney, so congest the docket that the whole work of the Court is 

paralyzed. Then, perhaps, at last, the Government of the United States will surrender. 

That is the strategy that A B C & Company in my suppositious case directs, and that is 

the strategy that is pursued until it becomes at last, after a year and a half, after the 

expenditure by the Government of $100,000.00, and more, how much nobody can say, 

after the time and the energy of judges and officials have been consumed for months, 

then, after all of that, the whole thing collapses, the strategy has proved to be a failure. 

But A B C & Company has not yet ceased to operate. Fines, among other punishments, 

of let us say $50,000.00 are assessed against these one hundred individuals. They do 



not pay the fine. Not one of them pays a penny. Oh, maybe one or two pay a little. 

The fines are paid by A B C & Company. Not only that, but A B C & Company does what 

it can, and it can do a lot, to remove the prosecutor from office, so that he cannot 

continue with the oases, cannot appeal them, cannot protect the interests of the 

Government. 
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Now, that is just a suppositious case which I have given you to illustrate this statute. 

And I say to you that if there should be proved to you in the grand jury room as grand 

jurors facts similar to the ones that I have supposed, concerning any offenses which 

have been prosecuted in this Court, you would be justified in saying that those 

concerning whom there was such proof endeavored to impede the administration of 

justice in a Court of the United States, and to return indictments against them. I do not 

know that you will find any such facts as those which I have supposed. Some of them, 

I feel confident, investigation will reveal, perhaps not all of them. You may not find them 

all. I do not know. That is for you to determine. 

Gentlemen of the jury, I thank you for the close attention you have given to ay charge. 

I shall serve you at any time you desire by an amplification of the charge or in any other 

way possible. The hours of your service, let me say, will be determined by you indeed, 

but I suggest that you follow the usual hours of the Court, convening at 9:30, recessing at 

12:00, re-convening at 1:30 and recessing at 5:00. I am very sure that if the United 

States Attorney proceeds with his usual diligence, he and his associates, he will present 

to you the routine matters that must be presented to you in two or three days. I have 

known a grand jury to return 100 indictments in one day, ordinary indictments, charging 

ordinary crimes. You will begin your work now in a few  
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moments, and I am sure that it will he done with splendid efficiency and with splendid 

courage. 

Take with you to the jury room the words of the oath which was administered to you. 

You heard it for the first time when it was given you by the clerk. Perhaps you did not 



carefully attend to every part of it. It is worth repetition. There is no greater, grander oath 

than the oath of the grand jury, which has come down to us out of past centuries. Listen 

to it again and with these words I close my charge. 

"You do solemnly swear that you will diligently inquire concerning such matters, 

articles and things as shall he given you in charge and a true presentment make thereof, 

that the counsel of the United States, your fellow jurymen and yourselves you will keep 

secret, that you will present no one for envy, hatred or malice, that you will leave no one 

unpresented for fear, favor, affection, hope of reward or gain, that you will present all 

things truly as they shall come to your knowledge according to the best of your 

understanding, so help you God." 

The bailiffs will show the Grand Jury to the grand jury room. 

You will now retire to the grand Jury room. 

 

(Whereupon, the grand jury retired, and the Court stood at recess for ten minutes.) 


