
R. R. TREADWAY of lawful age being by me first cautioned and solemnly sworn to 

tell the truth, the whole truth, and nothing but the truth, deposed and said. 

MR deMAYO: I am objecting to this method of taking testimony, because I do not 

know what my rights are here. 

I have no representation here. Under the circumstances I believe I am entitled to 

representation if this is going to be material evidence that affects the case. 

I do not know what right or authority you have for this procedure. Have you any 

authority? I will ask you this. 

MR. RANDOLPH: Yes. 

MB. deMAYO: You have that authority. That is your allegation, and you are claiming 

that authority at this time? 

MR. RANDOLPH: Yes, sir. 

MR. deMAYO: And without giving full knowledge of what is going to be done to my 

attorneys? 

MR. RANDOLPH: Your attorneys were served with notice of the taking of these 

depositions. 

MR. deMAYO: Not that of Mr. Treadway. 

MR. RANDOLPH: It is not customary to disclose the names of the witnesses. 

MR. deMAYO: I am only doing what I think proper to protect my rights. I am objecting. 

MR. RANDOLPH: That is allright. 

MR. deMAYO: You may insert there I do not waive any right whatever in this cause. 

MR. RANDOLPH: But you desire to he present at the taking of this deposition? 

MR. deMAYO: Yes, sir. 

DEPUTY WARDEN ZERBST: Is there a legal authority for taking this deposition? 

MR. RANDOLPH: Yes, sir. 

DEPUTY WARDEN ZERBST Not limited to the taking of the deposition of Mr. 

deMayo alone? 

MR. RANDOLPH: No, sir, any witnesses who may be produced. 

DEPUTY WARDEN ZERBST: Were Mr. deMayo's attorneys notified so they sight he 

present at the taking of this deposition? 

MR. RANDOLPH: Yes, sir. 



MR. deMAYO: It is customary in the taking of depositions to state the exact hour, is it 

not? 

MR. RANDOLPH: No, sir, between 3 a. m. and 6 p. m; 

MR. deMAYO: Did the notice you served upon my attorneys cover that? 

MR. RANDOLPH: Yes, sir, Mr. Warden, I might say I have with me a notice for the 

taking of these depositions served upon the attorneys for Mr. deMayo, and service 

acknowledged by them. 

DEPUTY WARDEN ZERBST: (examining) 

MR. deMAYO: I believe I understand what that form is. 

DEPUTY WARDEN ZERBST: Here is what is days: 

(reading) "The said Frank deMayo, Charles Gross curth, and Muskogee Natural Gas 

Inc., an Bonds and Bonds, their attorneys of record, will take notice that on Monday, the 

23rd day of June, A. D., 1930, the plaintiffs above named will take the depositions of 

sundry witnesses to be used as evidence on the trial of the above cause at the office of 

the Warden at the United States Penitentiary, x x x  

MR. deMAYO: Yes, sir. 

 

DIRECT EXAMINATION 

Q Will you state your full name, please? 

A R. R. Treadway. 

Q What is your occupation, Mr. Treadway? 

A Guard at the United States Penitentiary Annex. 

Q At Leavenworth, Kansas. 

A Yes, sir, Fort Leavenworth, Kansas. 

Q As each guard is it your duty to be present at interviews between prisoners and 

others?  

A I have been assigned to that duty.  

Q How long have you been on that duty? 

A Since the 15th day of January, this year. 

Q Are you acquainted with Frank deMayo? 

A Yes, sir. 



Q Is he an innate of this institution? 

A Yes, sir. 

Q As such guard has it been part of your duty to be present at interviews between Frank 

deMayo, and others who visited him from time to time? 

A Since that time except during the period when I was down in Florida on business 

trips, up all the time that I have been here. 

Q You have been present at such interviews? 

A I have. 

MR. deMAYO: I am objecting to each and every question that he as asks here at this 

time. Any rights that I may have I do not waive them to any of these questions he is 

asking. 

Q Have you been present at an interview between Mr. deMayo and others - 

MR. deMAYO: I am objecting to that. He is covering a lot of territory when he says, 

"others." Let him name any specific person he might think of at this time and not 

ask questions at random. 

Q —during the period since you have been on this service, in which was discussed 

between Mr. DeMayo, and others,— 

MR. deMAYO: Name the persons. I ask you to name them at this time. 

Q Let me finish the question. — the question of the sale of the gas company at 

Muskogee, Oklahoma, that Mr. deMayo is interested in? 

A I have heard partie, two or three of them that I can recall that visited him claim they 

wanted to buy this company. 

Q Do you recall the name of that company? 

A The Muskogee Natural Gas Company, or corporation, something like that; I do not 

remember that I could quote the name that it was called by. 

Q Did Mr. deMayo discuss tills question of buying or selling this company? 

A  He didn’t want to sell. 

MR. DeMaYO: Pardon me, what are my rights in this? Whom am I to find them out 

from? He is asking questions here that I do not know what he is referring to. I would like 

to have him state just who he is talking about when he asks the question of this guard. I 

am objecting to this guard being allowed to answer any question he might ask, because 



the information that he gathers from my talk is not in my power to keep from him. 

Q Do you care to give your deposition this time - do you want to? 

MR. deMAYO: I am not answering any question along those lines unless I have the 

advice of counsel. 

I understand this guard is a confidential man here. He is in that office to prevent 

escapes and contraband stuff being put in, and not be giving out information that he 

hears in that room. What he hears is compulsory on his part. It is not ethical tactics for an 

attorney to make the request that you are making of him there. 

Q Well, we will go ahead with the deposition. 

Do you remember an interview between Mr. deMayo and Mr. Chimene in regard to the 

business of the company? 

A I remember a man by that name having an audience with Mr. deMayo, but I do not 

recall the date. 

Q Do you know what was the nature of the business that was discussed? 

MR. deMAYO: I want to object to every question that he asks. 

A It was concerning the building of a pipeline to Muskogee I believe, the best l can 

recall now. 

Q D; you recall in that discussion whether or not the question of the Muskogee 

Natural Gas Company buying gass from Mr. Chimene's company was discussed? 

MR. deMAYO: I object to that as it has nothing to do with this case whatever. His 

cause is entirely foreign from this affair. 

A I think they did discuss that business. 

(20 minute discussion off record account Mr. deMayo's objection to the taking of the 

deposition) 

Q There have been quite a number of discussions,  have 

there not, Mr. Treadway, between Mr. deMayo and others,- 

MR. deMAYO: I ask you to state specifically how many conferences there were, and not 

be asking or lead ing the witness to tell you how many there were. 

Q —in connection with this gas company? 

A There were several interviews with different 

parties at different times concerning the Muskogee Natural Gas Company, I believe, was 



the name of the company. 

Q Have there been interviews in which the question of the sale of the Muskogee 

Natural Gas Company was discussed? 

MR. deMAYO: I object to that question. I am objecting to all questions along that line 

whatever. He is merely trying to find out information, and does not know what he is 

asking them for himself. 

A I do not remember of any discussion concerning the sale of his gas company, the 

Muskogee Natural gas company. 

Q Can you remember at this tine the names of the persons who discussed the 

Muskogee Natural Gas Company with Mr. deMayo? 

MR. deMAYO: I object to that strenuously. He is trying to find out what he does not 

know himself. 

Q I do know what I am trying to do. 

MR. deMAYO: I do not think you do. If you jio know then ask the name specifically of 

the person you are referring to. I object as immaterial. A I remember the name of one 

person. One name I can recall, I will say. 

MR. deMAYO: Don’t name anyone; don’t name anyone, Mr. Treadway, because he 

does not know anything about it. 

Q Very well, I will ask you, if you insist, whether be remembers Mr. deMayo talking 

with Mr. B. Frank Wood, 

of Muskogee? 

MR. deMAYO: I object to that proposition. 

A I do not recall the name by that name. 

Q Was Mr. Frank Wood, that you did not know, was formerly an inmate of this n 

institution himself?  

MR. deMAYO: No, Mr. Wood never was an inmate here. 

 

Q Well, I was mistaken. Do you remember John W. Hoffman of Kansas City, coming 

here and talking with Mr. deMayo? 

A I do not recall the name of that person. 

Q Do you remember of Mr. Henry of Tulsa, Oklahoma? 



A I recall the name, a man by the name of "Henry," having an audience with, Mr. 

deMayo. 

Q Do you remember whether Mr. Henry talked about purchasing the gas company, or 

not? 

MR. deMAYO: I object to that. It has nothing to do with this case pending here. 

A I do not recall whether it was him or another man I have in mind that talked about 

wanting to purchase the company. 

Q You cannot recall whether it was Mr. Henry, or not? A I cannot recall whether it was 

Mr. Henry or another person by the name of "White." 

MR. deMAYO: I object to that. He was not asked about White, or anybody else. 

Q Now, in discussing the question of sale with Mr. White, or one the other gentlemen 

named, did Mr. deMayo, offer to sell the proposition in accordance with their desires, or 

not? 

MR. CHARLES GROSSCURTH: I object to that. Itis ridiculous. Here is a guard who 

was sitting say 20 feet away from a conversation. 

Q If he knows. 

A Will you read the question? 

Q Read the question? 

(Question read) 

MR. deMAYO I object to the question. It has nothing to do with this lawsuit. In this 

lawsuits they are suing for $3600. I do not see that question is in this 

lawsuit. 

A Read the question. 

Q Read the question. 

(Question read) 

A He did not. 

Q What was his reasons for not doing so, if you know? 

A I do not know. 

MR. deMAYO: I object to that question. How can Mr. Treadway knew my reason; for 

selling anything. 

Q Did he state any reason for not accepting the 



proposition? 

MR. deMAYO: I object to that. Mr. Treadway would not have heard advantageously. 

What he would answer would probably be gathered by inference. He never heard any, 

thing so he could not repeat it. 

A It didn’t appeal to him, the best I remember; it was not what it was worth, or 

something to that effect, the best I remember now. 

Q I believe that is all. If there is any question either of you (Mr. DeMayo or Mr. 

Grosscurth) would like to ask Mr. Treadway, you may. 

CROSS EXAMINATION 

by Mr. Charles Grosscurth. 

Q Mr. Treadway, how far away did Mr. deMayo sit from you during these visits? 

A About twelve, possibly fifteen feet. 

Q There were other people in the room at tines in conversation? 

A There were. 

Q Pretty hard to get the conversation unless a man was talking at the top of his 

voice? 

A Yes, it would be pretty hard to say just exactly everything that was said, or repeat it 

or remember it. I have no reason for remembering so far as that is concerened, more 

than I have any other interview that took place out of five or six hundred interviews. 

Q Did anybody in this institution ever discuss Mr. deMayo's business affairs with you? 

A No one ever discussed them with me. Mr. deMayo 

MR. GROSSCURTH: That is all. 

REDIRECT EXAMINATION By Mr. Randolph. 

Q I understand you are present at the interviews for the purpose of checking up on 

what goes on in connection with the business of the institutions and the laws of the 

United States and things of that sort, is that not true, to prevent illicit correspendence, the 

passing of papers,  

A To prevent, the illicit passing of contraband, or things given; in regard to escapes, 

or preparing for escapes; anything of that kind is the principal thing, and to see that 

interviews are carried on in a decorous manner. 

MR. deMAYO: You gave this deposition because you were instructed by the Warden, 



is that right? 

A Yes. 

That is all.  

State Kansas,   ) 

) ss. 

Leavenworth County. ) 

I, Clark A. Tharp, a notary public within and for said county and state, do hereby 

certify that R. R. TREADWAY, whose name is subscribed to the foregoing deposition, 

was by me first duly sworn to testify the truth, the whole truth, and nothing but the truth in 

the case aforesaid; that the deposition by him subscribed was taken in and transcribed 

shorthand/by me, and subscribed by the witness in ay presence; that the same was 

taken on the 23d day of June, A. D., 1930, between the hours of 8 o'clock a. m. and 6 

o'clock p. m. of said day at the Office of the warden of the United States Penitentiary in 

the City of Leavenworth, in the County of Leavenworth, and State of Kansas, as 

specified in the notice thereto attached; that I am not attorney for or relative of either of 

said parties, or otherwise interested in the event of said action. 

I further certify that frank deMayo refused to be sworn to testify in this case. 

 

Clark A. Tharp. Notary Public 

My commission expires November 22, 1930. 

Dated this 24th Day of June, 1930. 

Fees: Paid by Plaintiffs. 

 

 


