
IN THE DISTRICT COURT OF THE UNITED STATES OF AMERICA FOR THE 

WESTERN DISTRICT OF MISSOURI WESTERN DIVISION 

United States of America, Plaintiff,  

v. 

Robert Emmet O'Malley, Defendant.  

No. 14459 

INDICTMENT 

The grand jurors of the United States of America, duly and legally chosen, selected, 

summoned and drawn from the body of the Western District of Missouri, and duly and 

legally empanelled, sworn and charged to inquire of and concerning crimes and offenses 

against the United States of America in the Western District of Missouri, upon their oaths 

present and charge that one Robert Emmet O'Malley, late of the City of Kansas City, 

Jackson County, Missouri, on the 15th day of March, 1936, at Kansas City, Jackson 

County, Missouri, in the Western Division of the Western District of Missouri, and within 

the jurisdiction of this court, unlawfully, wilfully, knowingly and feloniously did attempt to 

defeat and evade an income tax of $2,004 upon his net income for the calendar year 

1935, which tax was imposed by the "Revenue Act of 1934," as amended by the 

"Revenue Act of 1935," which said unlawful attempt to defeat and evade said income tax 

was by the means and in the manner following, that is to say: 

That the said defendant, during the calendar year 1935, and at all times herein 

mentioned, was an individual who was married and living with his wife, and who had no 

dependents, and whose legal residence was located at Kansas City, Missouri, as 

aforesaid, within the Sixth Internal Revenue Collection District of Missouri, and who was 

then and there a person required by law, after the close of the calendar year 1935, and 

on or before March 15, 1936, to make to the Collector of Internal Revenue for said 

collection district, under oath, a return for the calendar year 1935 stating specifically the 

items of his gross income and the deductions and credits allowed by said Revenue Acts, 

by reason of the fact, which the said grand jurors upon their oath charge to be a fact, that 

the regular annual accounting period of defendant was on the basis of the calendar year 

and not on the basis of a fiscal year, and by reason of the fact, which the said grand 

jurors upon their oath charge to be a fact, that during the said calendar year 1935, he, 



the said defendant, derived and had and received a gross income amounting to more 

than $5,000, to wit: $22,500, derived and computed as follows, that is to say: 

Income received in connection with the compromise and settlement of the Missouri Fire 

Insurance Rate litigation $22,500.00 

And that during the said calendar year 1935 the said defendant was not entitled to 

and was not allowed by said Revenue Acts any deductions (in addition to deductions 

allowed in arriving at the gross income aforesaid) and that he, the said defendant, had 

and derived and received for said calendar year 1935 a net income (the gross income 

less the deductions allowed by law) of $22,500, upon which said net income of said 

defendant for said calendar year 1935, after the allowance of all credits to which he was 

entitled under the provisions of said Revenue Acts, said defendant owed to the United 

States of America an income tax of $2,004, which, under the provisions of said Revenue 

Acts, became and was due from him on March 15, 1936, to the United States of 

America, one-fourth of the amount of which at least should then and there have been, 

and was required to be paid by the said defendant to the said Collector of Internal 

Revenue for the Sixth Internal Revenue Collection District of Missouri. 

That the said defendant, well knowing the premises aforesaid, on March 15, 1936, at 

Kansas City, Jackson County, Missouri, in the Western Division of the Western District of 

Missouri, and within the jurisdiction of this court, and within the Sixth Internal Revenue 

Collection District of Missouri, unlawfully, wilfully, knowingly and feloniously did attempt 

to defeat and evade the said income tax of $2,004 upon his said net income for the said 

calendar year 1935, and, as a means of so unlawfully, wilfully, knowingly and feloniously 

attempting to defeat and evade the said income tax, did wilfully fail to make a return on or 

before March 15, 1936, and at all other times, to the Collector aforesaid stating 

specifically the items of his gross income and the deductions and credits allowed by said 

Revenue Acts for said calendar year 1935, and failed utterly to make to the Collector 

aforesaid at all times any return whatsoever for the calendar year 1935, and, 

furthermore, the said defendant has never made any payments to said collector or to any 

other proper officer of the United States of any sums of money on account of his said 

income tax debt for said calendar year: 

Contrary to the form of the statute in such case made and provided, and against the 



peace and dignity of the United States of America. 

COUNT II 

And the grand jurors aforesaid upon their oaths aforesaid do further present and 

charge that one Robert Emmet O’Malley, sometimes hereinafter called the defendant, 

late of Kansas City, State of Missouri, during the calendar year 1936 and until and 

including March 15, 1937, was an individual who was married and living with his wife and 

who had no dependents; that during all of the aforesaid time the defendant aforesaid 

maintained his legal residence in the City of Kansas City, State of Missouri, within the 

Sixth United States Internal Revenue Collection District of Missouri; that during the same 

time his regular accounting period was on the basis of the calendar year and not on the 

basis of a fiscal year; that for said calendar year 1936 the defendant aforesaid had, 

derived and received a gross income of over $5,000 computed in accordance with the 

‘'Revenue Act of 1936" (and exclusive of items which under the provisions of said 

Revenue Act shall not be included in gross income and shall be exempt from taxation), to 

wit: $40,500 derived and computed as follows, that is to say: 

Profit on sale of securities               $ 500.00 

Income received in connection with the compromise and settlement of the Missouri 

Fire Insurance Rate litigation        40,000.00 

TOTAL                $ 40,500.00 

That during said calendar year 1936 the said defendant was entitled to and allowed 

by the said Revenue Act deductions (other than those deductions taken in computing 

gross income as aforesaid) in the sum of $824.78, and no more, on account of the 

following: 

Interest Paid               $ 178.91 

Taxes Paid        15.87 

Contributions       530.00 

Attorney's Fees      100.00 

TOTAL              $ 824.78 

That, accordingly, the said defendant had, derived and received for the calendar year 

1936 a net income (the gross income less the deductions allowed by law) of $39,675.22 

upon which said net income, after the allowance of all credits to which he is entitled 



under the provisions of said Revenue Act, he owed to the United States of America an 

income tax of $5,897.81; that, by reason of the foregoing facts, the said defendant, after 

the close of the said calendar year 1936, and on or before the 15th day of March, 1937, 

was required to make under oath to the Collector of Internal Revenue of the Collection 

District aforesaid at Kansas City, County of Jackson, in the State of Missouri, within the 

Western Division of the Western District of Missouri, and within the jurisdiction of this 

court, a return for the said calendar year 1936 stating specifically the items of his gross 

income and the deductions and credits allowed by the said Revenue Act, and the 

defendant aforesaid was further required, on or before the 15th day of March, 1937, to 

pay at least one-fourth of the amount of income tax so due and owing to the United 

States of America aforesaid to the Collector of Internal Revenue aforesaid. 

That the said defendant, Robert Emmet O’Malley, well knowing all of the foregoing 

facts, did, on the 15th day of March, 1937, at Kansas City, Jackson County, Missouri, in 

the Western Division of the Western District of Missouri, and within the jurisdiction of this 

court, wilfully, knowingly, unlawfully and feloniously attempt to evade and defeat a large 

part of said income tax upon his said net income for the said calendar year 1936, said 

large part of said income tax amounting to and being $5,897.81, and, as a means of so 

wilfully, unlawfully, knowingly and feloniously attempting to evade and defeat said large 

part of said income tax, did, on March 15, 1937, at Kansas City, in the state and judicial 

division and district aforesaid, make under his oath to said Collector of Internal Revenue 

an income tax return for said calendar year 1936 stating specifically therein the items of 

his gross income for the said calendar year 1936 to have been the sum of $6,500, and 

no more, derived and computed as follows: 

Salary                  $ 6,000.00 

Profit on sale of securities      500.00 

TOTAL              $ 6,500.00 

and therein stating specifically the items of deductions (other than those taken in 

computing the amount of gross income aforesaid) allowed to him by said Revenue Act 

for said calendar year 1936 to have been the sum of $824.78, and no more, on account 

of the following: 

Interest Paid               $ 178.91 



Taxes Paid        15.87 

Contributions        530.00 

Attorney’s Pees      100.00 

TOTAL              $ 824.78 

and stating therein no other item of deductions, and stating his net income for said 

calendar year to have been the stun of $5,675.22, and no more, but orally claiming then 

and there and always subsequently that no income tax at all was due and owing from 

him to the United States of America on said net income of $5,675.22, because, as he 

then and there and always subsequently falsely claimed, said net income was his sole 

and only net income, and because, as he then and there and always subsequently 

claimed, all of his salary amounting to $6,000 as a foresaid, the same being in excess of 

his net reported income, was, under the provision of said Revenue Act, entirely exempt 

from taxation, and, accordingly, said defendant then and there and always subsequently 

failed and refused to pay the United States of America any income tax at all; and, 

furthermore, and as a further means of so wilfully, unlawfully, knowingly and feloniously 

attempting to evade and defeat said large part of said income tax, the said defendant 

thereafter failed utterly to make to said Collector of Internal Revenue any other income 

tax return for the calendar year 1936 stating specifically the items of his gross income 

and the deductions and credits allowed by law, and thereafter failed utterly to make any 

other payment or payments to said Collector of Internal Revenue or any other proper 

officer of the United States of any sums of money on account of his said income tax debt 

for the said calendar year 1936. 

Contrary to the form of the statute in such case made and provided, and a gainst the 

peace and dignity of the United States of America. 

Maurice M Milligan, United States Attorney 

A TRUE BILL: Max B Schrier, Foreman of the Grand Jury 
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