
IN THE DISTRICT COURT OF THE UNITED STATES OF AMERICA FOR THE 

WESTERN DISTRICT OF MISSOURI WESTERN DIVISION 

 

United States of America, Plaintiff, 

v. 

Thomas J. Pendergast, Defendant. 

No. 14458 

 

INDICTMENT 

The grand jurors of the United States of America, duly and legally chosen, selected, 

summoned and drawn from the body of the Western District of Missouri, and duly and 

legally empanelled, sworn and charged to inquire of and concerning crimes and offenses 

against the United States of America in the Western District of Missouri, upon their oaths 

present and charge that one Thomas J. Pendergast, late of the City of Kansas City, State 

of Missouri, sometimes hereinafter called the defendant, during the calendar year 1935, 

and until and including May 14, 1936, was an individual who was married and living with 

his wife, and who had no dependents; that during all of the aforesaid time the defendant 

aforesaid maintained his legal residence and principal place of business in the City of 

Kansas City, State of Missouri, within the Sixth United States Internal Revenue 

Collection District of Missouri; that during the same time his regular accounting period 

was on the basis of the calendar year and not on the basis of a fiscal year; that for the 

said calendar year 1935 the defendant had, derived and received a gross income of over 

$5,000, computed in accordance with the ’’Revenue Act of 1934” and as amended by the 

’’Revenue Act of 1935” (and exclusive of items which under the provisions of said 

Revenue Acts shall not be included in gross income and shall be exempt from taxation), 

to wits $81,145.58 derived and computed as follows, that is to says 

Salaries           $  38,750.00 

Dividends         20,000.00 

Income received in connection with the compromise and settlement of the Missouri Fire 

Insurance Rate litigation     55,000.00 

TOTAL             $ 113,750.00 



Income from business            $ 12,313.00 

Less expenses and deductions    36,604.50 

Loss on business             $ 24,291.50 

Income from rents            $ 4,740.00 

Less expenses and deductions    13,052.92 

Loss on rentals     8,312.92 52,604.42 

GROSS INCOME            $ 81,145.58 

That during the said calendar year 1935 the said defendant was entitled to and 

allowed by the said Revenue Acts deductions (Other than those deductions taken in 

computing gross income as aforesaid) in the sum of $11,334.51, and no more, on 

account of the following: 

Interest Paid           $  6,945.71 

Taxes Paid      1,728.03 

State Income Tax    847.12 

Contributions     1,813.65 

        $ 11,334.51 

That, accordingly, the said defendant had, derived and received for said calendar 

year a net income (the gross income less the deductions allowed by law) of $69,811.07 

upon which said net income, after the allowance of all credits to which he was entitled 

under the provisions of said Revenue Acte, he owed to the United States of America an 

income tax of $15,567.76; that, by reason of the foregoing facts, the said defendant, after 

the close of the said calendar year, and on or before the 15th day of March, 1936, was 

required to make tinder oath to the Collector of Internal Revenue for the Collection 

District aforesaid at Kansas City, County of Jackson, in the State of Missouri, within the 

Western District of Missouri, and within the jurisdiction of this court, a return for the said 

calendar year stating specifically the items of his gross income and the deductions and 

credits allowed by the said Revenue Acts, and the defendant aforesaid was further 

required on or before the 15th day of March, 1936, to pay at least one- fourth of the 

amount of income tax so due and owing to the United States as aforesaid to the 

Collector of Internal Revenue aforesaid, unless the Commissioner of Internal Revenue, 

acting under and by virtue of the rules and regulations prescribed by himself with the 



approval of the Secretary of the Treasury, should grant to the defendant aforesaid an 

extension of the time for so making and filing his income tax return; that on February 14, 

1936, the Commissioner of Internal Revenue, acting under and by virtue of the rules and 

regulations prescribed by himself with the approval of the Secretary of Treasury, did 

grant to the defendant aforesaid an extension of the time for so making and filing his 

income tax return, which aforesaid extension was an extension from the 15th day of 

March, 1936, until and including the 15th day of May, 1936; that, upon the granting of the 

extension aforesaid to the defendant aforesaid by the Commissioner of Internal Revenue 

aforesaid, it then became and. thereupon was and continued to be the duty of the 

defendant and he was required to make under oath, on or before the 15th day of May, 

1936, to the Collector of Internal Revenue for the Collection District aforesaid at Kansas 

City, County of Jackson, in the State of Missouri, and within the jurisdiction of this court, 

an income tax return for the said calendar year 1935 stating specifically the items of his 

gross income and the deductions and credits allowed by the said Revenue Acts, and the 

said defendant was further required on or before the 15th day of May, 1936, to pay at 

least one-fourth of the amount of income tax so due and owing to the said Collector of 

Internal Revenue. That the said defendant, Thomas J. Pendergast, well knowing 

all of the foregoing facts, did, on the 7th day of May, 1936, at Kansas City, Jackson 

County, Missouri, in the Western Division of the Western District of Missouri, and within 

the jurisdiction of this court, wilfully, knowingly, unlawfully and feloniously attempt to 

evade and defeat a large part of said income tax upon his said net income for the said 

calendar year 1935, said large part of said income tax amounting to and being 

$15,102.87, and, knowingly as a means of so wilfully, unlawfully, and feloniously 

attempting to evade and defeat said large part of said income tax, did, on May 14, 1936, 

at Kansas City, in the state and judicial division and district aforesaid, make under his 

oath to said Collector of Internal Revenue an income tax return for said calendar year 

1935 stating specifically therein the items of his gross income for the said calendar year 

1935 to have been the sum of $26,145.58, and no more, derived and computed as 

follows: 

Salaries               $ 38,750.00 

Dividends      20,000.00 



TOTAL             $ 58,750.00 

Income from business            $ 12,313.00  

Less expenses and deductions   56,604.50 

Loss on business              $ 24,291.50 

Income from rents            $ 4,740.00 

Less expenses and deductions    13,052.92 

Loss on rents      8,312.92 32,604.42 

GROSS INCOME              $ 26,145.58 

and stating specifically the items of deductions (other than those taken in computing the 

amount of gross income aforesaid) allowed to him by said Revenue Acts for said 

calendar year 1935 to have been the sum of $11,334.51 on account of the following: 

Interest Paid             $ 6,945.71 

Taxes Paid      1,728.03 

State Income Tax     847.12 

Contributions      1,813.65 

        $ 11,334.51 

and stating therein no other item or items of deduction, and stating his net income for 

said calendar year 1935 to have been the sum of $14,811.07, and no more, and shoving 

the total income tax due and payable by him for said calendar year 1935 to have been 

the sum of $464.89, and no more; and he, the said defendant, did then and there pay to 

the said Collector of Internal Revenue the sum of $464.89, and no more, as and for his 

income tax for said calendar year 1935; and furthermore, and as a further means  

of so wilfully, unlawfully, knowingly and feloniously attempting to evade and defeat said 

large part of said income tax, the said defendant thereafter failed utterly to make to the 

said Collector of Internal Revenue any other income tax return for the calendar year 

1935 stating specifically the items of his gross income and the deductions and credits 

allowed by law, and thereafter failed utterly to make any other payment or payments to 

said Collector of Internal Revenue or any other proper officer of the United States of any 

sums of money on account of his said income tax debt for the said calendar year 1935, 

except the said sum of $464.89; 

Contrary to the form of the statute in such cases made and provided, and against 



the peace and dignity of the United States of America. 

COUNT II 

And the grand jurors aforesaid upon their oaths aforesaid do further present and charge 

that one Thomas J. Pendergast, late of Kansas City, State of Missouri, sometimes 

hereinafter called the defendant, daring the calendar year 1936, and until and including 

December 15, 1937, was an individual who was married and living with his wife, and who 

had no dependents; that during all of the aforesaid time the defendant aforesaid 

maintained his legal residence and principal place of business in the City of Kansas City, 

State of Missouri, within the Sixth United States Internal Revenue Collection District of 

Missouri; that during the same time his regular accounting period was on the basis of the 

calendar year and not on the basis of a fiscal year; that for said calendar year 1936 the 

defendant aforesaid had, derived and received a gross income of over $5,000 computed 

in accordance with the "Revenue Actof 1936" (and exclusive of items which under the 

provisions of said Revenue Act shall not be included in gross income and shall be 

exempt from taxation), to wit: $356,365.33 derived and computed as follows, that is to 

say: 

Salaries              $ 45,000.00 

Dividends      68,750.00 

Income received in connection with the compromise and settlement of the Missouri Fire 

Insurance Rate litigation     260,000.00 

Income from racing stable            $ 24,485.00 

Less expenses and deductions    20,856.59 

Profit from racing stable    3,628.41 

TOTAL              $ 377,378.41 

Income from rents             $ 4,945.00 

Less expenses and deductions    12,567.43 

Loss on rents     7,622.43 

Income from horses in training    400.00 

Less expenses and deductions   13,790.65 

Loss on horses in training    13,390.65 21,015.08 

GROSS INCOME              $ 356,365.33 



That during said calendar year 1936 the said defendant was entitled to and 

allowed by the said Revenue Act deductions (other than those deductions taken in 

computing gross income as aforesaid) in the sum of $8,525.12, and no more, on account 

of the following: 

Interest Paid               $ 4,579.99 

Taxes Paid      1,700.67 

Contributions      2,244.46 

        $ 8,525.12 

That, accordingly, the said defendant had, derived and received for said calendar 

year 1936 a net income (the gross income less the deductions allowed by law) of 

$347,840.21 upon which said net income, after the allowance of all credits to which he 

was entitled under the provisions of said Revenue Act, he owed to the United States of 

America an income tax of $195,682.15; that, by reason of the foregoing facts, the said 

defendant, after the close of the said calendar year 1936, and on or before the 15th day 

of March, 1937, was required to make under oath to the Collector of Internal Revenue of 

the Collection District aforesaid at Kansas City, County of Jackson, in the State of 

Missouri, within the Western District of Missouri, and within the jurisdiction of this court, a 

return for the said calendar year 1936 stating specifically the items of his gross income 

and the deductions and credits allowed by the said Revenue Act, and the defendant 

aforesaid was further required, on or before the 15th day of March, 1937, to pay at least 

one-fourth of the amount of income tax so due and owing to the United States as 

aforesaid to the Collector of Internal Revenue aforesaid, unless the Commissioner of 

Internal Revenue, acting under and by virtue of the rules and regulations prescribed by 

himself with the approval of the Secretary of the Treasury, should grant to the defendant 

aforesaid an extension of the time for so making and filing his income tax return; that on 

March 15, 1937, the Commissioner of Internal Revenue, acting under and by virtue of 

the rules and regulations prescribed by himself with the approval of t he Secretary of the 

Treasury, did grant to the defendant aforesaid an extension of the time for so making and 

filing his income tax return, which aforesaid extension was an extension from the 15th 

day of March, 1937, until and including the 15th day of May, 1937; that, upon the 

granting of the extension aforesaid to the defendant aforesaid by the Commissioner of 



Internal Revenue aforesaid, the defendant aforesaid did on March 15, 1937, file a 

tentative income tax return reporting therein no specific amount of income received by 

him but estimating an income tax of $20,000 to be due and owing from him to the United 

States, upon which said income tax an installment payment of $6,500 was by said 

defendant made on March 15, 1937, to said Collector of Internal Revenue for the 

Collection District aforesaid, and it then and there became and thereupon was and 

continued to be the duty of said defendant and he was required to make under oath, on 

or before May 15, 1937, to said Collector of Internal Revenue for the Collection District 

aforesaid, at Kansas City, County of Jackson in the State of Missouri, and within the 

jurisdiction of this court, an income tax return for the said calendar year 1936 stating 

specifically the items of his gross income and the deductions and credits allowed by the 

said Revenue Act, and the said defendant was further required on or before the 15th day 

of May, 1937, to pay at least one-fourth of the amount of income tax so due and owing to 

said Collector of Internal Revenue, less the installment payment of income tax 

amounting to $6,500 which he had previously paid on March 15, 1937 to said Collector of 

Internal Revenue as aforesaid. 

That the said defendant, Thomas J. Pendergast, well knowing all of the foregoing 

facts, did, on the 15th day of May, 1937, at Kansas City, Jackson County, Missouri, in 

the Western Division of the Western District of Missouri, and within the jurisdiction of this 

court, wilfully, knowingly, unlawfully and feloniously attempt to evade and defeat a large 

part of said income tax upon his said net income for the said calendar year 1936, said 

large part of said income tax amounting to and being $170,201.04, and, as a means of 

so wilfully, unlawfully, knowingly and feloniously attempting to evade and defeat said 

large part of said income tax, did, on May 15, 1937, at Kansas City, in the state and 

judicial division and district aforesaid, make under his oath to said Collector of Internal 

Revenue an income tax return for said calendar year 1936 stating specifically therein the 

items of his gross income for the said calendar year 1936 to have been the sum of 

$117,378.41, and no more, derived and computed as follows: 

Salaries              $ 45,000.00 

Dividends        68,750.00 

Profit from racing stable      3,628.41 



TOTAL GROSS INCOME             $ 117,378.41 

and stating specifically the items of deductions (other than those taken in computing the 

amount of gross income aforesaid) allowed to him by said Revenue Act for said calendar 

year 1936 to have been the sum of $29,538.20 on account of the following: 

Interest Paid              $ 4,579.99 

Taxes Paid       1,700.67 

Income from rent            $ 4,945.00 

Less expenses and deductions   12,567.43 

Loss from rents      7,622.43 

Contributions         2,244.46 

Income from horses in training            $ 400.00. 

Less expenses and deductions.    13,790.65 

Loss on horse training     13,390.65 

TOTAL              $ 29,538.20 

and stating therein no other item or items of deductions, and stating his net income for 

said calendar year 1936 to have been the sum of $87,840.21, and no more, and showing 

the total income tax due and payable by him for said calendar year 1936 to have 

been the sum of $25,481.11, and no more, and he, the said defendant, then and there 

being required to make to said Collector of Internal Revenue a payment on said income 

tax so due and owing to the United States amounting to at least one-fourth of said 

income tax, then and there claimed and was by said Collector of Internal Revenue given 

credit for the amount of $6,500 previously paid by him as aforesaid on the 15th day of 

March, 1957, to the said Collector of Internal Revenue, and thereafter said defendant 

paid to said Collector of Internal Revenue on June 18, 1937, the sum of $6,327.04, and 

no more, on September 15, 1937, the sum of $6,327.04, and no more, and on December 

15, 1937, the sum of $6,327.03, and no more, a total of $25,481.11, and no more, and 

the said defendant paid said sums, and no more, as and for his income tax for the 

calendar year 1936; and, furthermore, and as a further means of so wilfully, unlawfully, 

knowingly and feloniously attempting to evade and defeat said large part of said income 

tax, the said defendant thereafter failed utterly to make to the Collector of Internal 

Revenue any other Income tax return for the calendar year 1936 stating specifically the 



items of his gross income and the deductions and credits allowed by law, and thereafter 

failed utterly to make any other payment or payments to said Collector of Internal 

Revenue or any other proper officer of the United States of any sums of money or 

account of his said income tax debt for the said calendar year 1936; 

Contrary to the form of the statute in such cases made and provided, and against 

the peace and dignity of the United States of America. 

Maurice M. Milligan 

United States Attorney 

 

A TRUE BILL: 

Max B Schrier 

Foreman of the Grand Jury 
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